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Dear Planning Committee,  
cc. Council Members and Officers and other interested parties. 
 
These are notes, consisting of research and information will enable you to take a closer look at the 
application to build a student accommodation complex on the Cultural Quarter site as and when it is 
lodged. 
 
Motivated entirely by a desire to ensure that Colchester does not make a mistake, which will reverberate 
for decades, it is my job as a member of the community - as it is yours as elected leaders and as public 
servants -to question everything and doubt everything. No doubt you will make the correct decision one 
way or another. Maybe the following will help. Maybe it won't. 
 
If you have looked at this application information at all, you may have some doubts about the principle of 
having such a monolithic block on the Cultural Quarter. I realise that  of buildings on the site was always 
going to take place, but not at the sheer scale proposed. 
 
You will have been reminded no doubt about paragraph 11 of the National Planning Framework which 
indicates a necessary presumption in favour of any viable and sustainable development which conforms to 
the Local Development Plan. (LDP) 
 
You will have been told that this development is indeed an appropriate part of the LDP and you will have 
been assured that it is indeed viable and sustainable and that unless this particular development takes place 
the only alternative would be for the site to continue to be neglected. 
 
You will also be told that any appeal would certainly be upheld in favour of the applicant, and that because 
of the crippling costs involved, it would not be contested by CBC. 
 
This report will contain evidence to show that this proposal would not be the sustainable development that 
it claims to be and therefore may be refused with legal confidence. 
 
If you believe that this evidence shows reasonable doubt, I would like to ask you to REFUSE it and invite 
them to submit a new design on a smaller scale. 
 
If you feel you cannot do this, please consider kicking it into the long grass and defer it on the grounds 
that you need more information and data about its sustainability. 
 
I am always available by arrangement to clarify any point. 
 
Dorian Kelly 
3 Gladstone Road 
Colchester 
CO1 2EB 
07770 950964 
dorian@theatrearts.biz 
 
 
09/09/2018 
 
 
 

 
 



 
Executive Summary 
 

• Student accommodation is important, but there are better sites than the cultural core of the town 
centre where precious development sites for statutory functions, retail housing, cultural purposes 
and a town square will be lost forever.. In support of the fact that I am not against student 
accommodation per se, I believe the development at Magdelan Street is regrettable but 
uncontroversial and acceptable. The Tendering Border Garden Village is the ideal location 

 
• See SECTION 1:  There is a covenant on the site which precludes the use of the site for any 

purpose other than as conforming with the statutory functions of the Colchester Borough Council 
("the Council"): The existence of this was originally been denied by the Colchester Borough 
Council officers and portfolio holder, but evidence is produced herein. [Appendix 1].  It is 
important to state that Land ownership, including any restrictions that may be associated with land, 
is not a planning matter but which if ignored or circumvented will lead to expensive legal problems 
and may trigger a judicial review. Objection shave been lodged with Colchester BC and Essex CC 
to any changes to the covenant and also to the treatment of information about negotiations for this 
as commercially sensitive for the purpose of Freedom of Information 

 
• SEE SECTION 2: The available evidence by The Council's own research commissioned from 

Three Dragons (Turner and Townsend) for the operational sustainability of the project has been 
shown that the viability is at best marginal, and the risk of unsustainability is high. See 
http://theatrearts.biz/docs/CBC3dragons.pdf 

 
• The use of the land for Sui Generis purposes (i.e. commercial PBSA) has been added to the 

Emerging Local Plan TC3 as a direct result of agreement between developers and CBC, contrary 
to Planning Policy document adopted by the Council. There is the distinct possibility of 
allegations of collusion between the borough and the developers in working with developers to 
refine the plan.  The function of Planning Officers is merely to provide disinterested advice about 
its conformity with the local plan, highways implications etc., and negotiate for additional benefit 
by way of Sec. 106 and CIL where appropriate.  Councillors, Planners and Portfolio Holders are 
permitted to indicate support for any development in general terms, They are actively supporting it, 
for example by describing the scheme as a "done deal" even before it is submitted                                     
CODE OF PRACTICE: http://cbcgoss.colchester.gov.uk/CHttpHandler.ashx?id=3900&p=0 

 
• The current designs show serious parking, traffic, highway and third party access problems 

including access and disabled access to the student accommodation, the rear of the Curzon, the 
restaurant complex, The Brewhouse, the Hotel and its associated commercial spaces and other 
businesses on Queen Street.  

 
• The current designs show unacceptable mass. It does not compliment and reinforce the existing 

urban grain, nor does it reflect or amplify the existing architectural styles. It does not help to shape 
and enclose public spaces or contribute to a coherent and harmonious townscape, leading to 
conflict within the area. It has no curves to reflect the layout of Firstsite.  It is, by contrast a 
development whose style and materials appears to be parachuted in from elsewhere. 

 
• This development delivers precisely zero of the minimum 2000 homes required within the town 

centre between 2001-2021 thus creating even more pressure on prime town centre sites for 
housing instead of economically valuable development. 

 
 
 
 



Please note the following extract from the Planning Framework and decide how far the 
proposal meets this.  

92 To provide the social, recreational and cultural facilities and services the community needs, 
planning policies and decisions should:  

1. Plan positively for the provision and use of shared spaces, community facilities (such as 
local shops, meeting places, sports venues, open space, cultural buildings, public houses 
and places of worship) and other local services to enhance the sustainability of 
communities and residential environments;  

2. Take into account and support the delivery of local strategies to improve health, social 
and cultural well-being for all sections of the community;  

3. Guard against the unnecessary loss of valued facilities and services, particularly where 
this would reduce the community’s ability to meet its day-to-day needs;  

4. Ensure that established shops, facilities and services are able to develop and modernise, 
and are retained for the benefit of the community; and  

5. Ensure an integrated approach to considering the location of housing, economic uses 
and community facilities and services.  

And from the Urban Renaissance Policy UR2 (Built Design and Character) in the current, adopted 
Local Development Framework  
 

• The Borough Council will promote and secure high quality and inclusive design in all 
developments to make better places for both residents and visitors. The design of development 
should be informed by context appraisals and should create places that are locally distinctive, 
people-friendly, provide 
natural surveillance to design out crime, and which enhance the built character and public 
realm of the area.  

• High-quality design should also create well-integrated places that are usable, accessible, 
durable and  adaptable. Creative design will be encouraged to inject fresh visual interest into 
the public realm and to showcase innovative sustainable construction methods. Developments 
that are discordant with their context and fail to enhance the character, quality and function of 
an area will not be supported. 
  

 
And from SD2 – Delivering Facilities and Infrastructure (Revised July 2014) 

• The Borough Council will work with partners to ensure that facilities and infrastructure are 
provided to support sustainable communities in Colchester. New facilities and infrastructure 
must be located and designed so that they are accessible and compatible with the character and 
needs of the local community.  

• New development will be required to provide the necessary community facilities, open space, 
transport infrastructure and other requirements to meet the community needs arising from the 
proposal. Development will also be expected to contribute, as appropriate, to strategic projects 
that support sustainable development and the wider community.   

• The Council will seek to ensure that new development makes a reasonable contribution to the 
provision of related facilities and infrastructure…. 

 

 

 
 
 



SECTION 1: 
Land Use and other Planning Restrictions  
 
1.1. 
When the area widely known as the Cultural Quarter (but now called "PaintersYard "- an invented name 
with no provenance at all) was transferred from ECC to CBC it was on the legal understanding by way of 
a covenant on the conveyance that it was for a multi storey car park and bus interchange: in default of that, 
it could only be used for such of the Colchester Council's statutory functions as might be approved by 
ECC, who reserved the right to take its ownership of the land back:  That last item expired in 1995, but 
the covenant itself "goes with the land" and is transferred in perpetuity to any new owner, including any 
arms-length trading companies and other transferees, such as Building Design Partnerships, Alumno, or 
any financial group who take a legal interest in the land. 
The document in proof of this is provided in Appendix 1. 
 
If  CBC attempts to put this  covenant aside or ignore it ,  i t  will  be further proof of col lusion 
with the developer to enable a development to take place,  which would otherwise be not 
possible.  
 
1.2.  
Under s84 (1) of the Law of Property Act 1925, an application may be made to the Lands Chamber of the 
Upper Tribunal (formerly the Lands Tribunal) to remove or modify a covenant.  
 
There is  a waiting period at this  court between 2 months and several years.  NO application 
has been made to the Upper Tribunal (Land) at time of writing. 
 
In order to be successful, the applicant must show that one or more of the following criteria apply: 
1) A change in the character of the neighbourhood or property, other material circumstances, means the 
covenant is obsolete. As an example, a covenant not to build any structure so as to obstruct the 
covenantee’s view which was imposed when the land surrounding the benefiting land was open 
countryside may be considered obsolete if a housing estate has since sprung up around the land  
 
This does not apply:  the land is  es sentially the same  
Or  
2) The continuance of the covenant would impede the use of the burdened land for reasonable purposes 
without there being a positive benefit resulting  
 
It i s  arguable that the sale of the land for a gated private commercial purpose rather than a 
statutory function purpose,  e.g.  housing, with no positive benefit  to the community other 
than capital receipts  i s  not a reasonable purpose.  As the site has a variety of reasonable 
alternative uses ,  which do conform to the intent of the covenant, it  i s  not a reasonable 
purpose to restrict  the use to one particular use.  
 
Or 3) 
The beneficiary under the covenant has, either expressly or impliedly agreed to its removal or modification. 
Agreement might be implied from actions of the beneficiary which suggest, with no other reasonable 
explanation, that he intended to for the covenant to be removed or modified  
 
At the time of writing, Essex County Council  have indicated that negotiations are in 
progress  but decline to comment on the grounds of 'commercial sensitivity ' .  Objections to 
this  have been lodged under he neighbours right to object and also under the Public Interest  
Test.  



It i s  important to state that Land ownership, including any restrictions that may be 
associated with land, i s  not a planning matter but will  lead to expensive legal problems and 
may trigger a judicial review. 
 
The substance of the objections are as fol lows: 
 
1) OFFICIAL OBJECTION To Colchester Borough Council and to the Essex County Council 
 
Neighbours right to object 
 
RE: Land at CO1 2PG known as the Cultural Quarter, Colchester. 
Registry EX809745 
 
I OBJECT to any changes to the restrictive covenant contained in the conveyance from Essex County Council to Colchester 
Borough Council made on 11/4/1956 which may result in the deletion of the said covenant contained in section 2 which 
restricts the use of the land to CBC’s statutory functions subject to agreement by Essex County Council, I object on the 
grounds that i am entitled as a neighbour and a citizen of Colchester to the enjoyment of the provisions of the covenant. 
 
I insist that if the land is sold or otherwise disposed of, that any new owner will be reminded of the covenant which "goes 
with the land” and that any abuse of this is quickly stopped. 
 
I further insist that if changes to the covenant are attempted to our detriment as stakeholders the case is properly referred to 
the Upper Tribunal (Land) for decision 
 
And 2)  
Further to my OFFICIAL OBJECTION To Colchester Borough Council and to the Essex County Council 
 
RE: Land at CO1 2PG known as the Cultural Quarter, Colchester. 
Registry EX809745 
 
I understand that you are treating the negotiations for any changes to the covenant mentioned previously as commercially 
sensitive. 
 
I OBJECT to this, on the grounds that it is subject to the Public Interest Test i.e you have to consider the public interest if the 
exemption is engaged because of prejudice to commercial interests, or because the information is a trade secret.  
1) There is no secret information involved, which, if disclosed to a competitor, would be liable to cause real (or significant) 
harm to the owner of the secret. On the other hand the public has a right to the enjoyment of the benefits of the existing 
covenant.  
 
2) The Council would not be at a commercial disadvantage if the land were to be sold for development under that covenant 
for the legally required statutory functions, i.e. cultural purposes, retail or housing. 
 
3) Public authorities should bear in mind the strong case for openness and transparency in their affairs when balancing 
public interest arguments.  It would inform the public of the activities carried out on their behalf, allowing for more user 
involvement and collaborative decision-making. 
 
I therefore request that this is not treated as exempt from the provisions of Section 43(1) and Section 43(2) 
 
 
At the time of writing NO RESPONSE, not even an acknowledgement has been received. 
 

 
 



SECTION 2: 
Sustainability and Viability 
 
2.1 
It has been stated that there is a proven need for student accommodation in the town centre. No evidence 
for this statement has been forthcoming despite FOI requests for any data.  See 2.7 below. 
 
2.2 
Conversely, the Economic Viability Study (Three Dragons and Troy Planning + Design June 2017 
CBC0001) Commissioned by the Council states in more than one place: 
 
"Based on the costs and values in this testing, student accommodation, care homes and Leisure 
development are not viable. However, it would only require a 2% increase in values for student 
accommodation to become viable and given that this is within the variance in the data used to estimate the 
values it seem likely that this type of development will be viable, particularly if developed on campus where 
the land may be obtained at below commercial rates. This is confirmed by evidence of student 
accommodation delivery on the campus and recent delivery / schemes in the pipeline elsewhere in the 
Borough." 
 
LINK: This is the economic study, which gives the available data for viability of student accommodation 
https://www.braintree.gov.uk/download/downloads/id/6947/cbc0001_colchester_economic_viability_stu
dy_june_2017.pdf 
 
This statement is  interpreted to mean that student accommodation not on the campus in 
marginally viable at best ,  and only i f  they can achieve a 2% increase in value, which would 
bring them to break even point.   This i s  not normally regarded as viable i .e.  profitable,  and 
certainly not sustainable.  A 2% increase in value could only be achieved by discounts on the 
price offered for the public land or by increasing the income expected, or by lowering 
standards deliverable.   And of course a variance on the data works both ways and could as 
easi ly show a 2% decrease which would definitely be unviable.  
 
 
The example of viable developments elsewhere is not relevant as the PBSA Hythe development is relatively 
close to campus. No data is available for occupancy rates. All the university on-campus accommodation 
including their new development, the 1000 bed  "The Copse" is delivered on its own land, managed and 
owned by the university itself and does not have to show a freestanding profit. 
 
2.3 
As part of the July 2016 consultation, The University stated: 
 
 Representation ID: 1646 
OBJECT. The University of Essex represented by The JTS Partnership LLP (Mr Nick 
Davey) 
Summary: The University cannot support the proposal to include student accommodation 
within the St Botolph's  al location. The University pursues a policy of providing student 
accommodation on or close to the Campus, and considers that this  should also apply to 
private student accommodation. 
 
Since then the University has made no comment one way or another, so the objection stands. 
 
2.4 
The Institute has varied in their comments.  On some occasions the principal has stated, in terms, that 
"that most students live at home and there is enough private provision available for the few that don't", 



and on other occasions stating merely that "the provision of additional spaces can only improve the 
options for the student" Patently the Institute wont have a use for all rooms in the town centre 
development areas. 
 
2.5 
The Institute has denied that they will be running the social spaces or using the vaguely described 
performance facilities, both of which have been mentioned by the developers in their promotion. Nor will 
they will take any part in the running of Alumno's or any other independent facilities such as a student bar 
and will not be renting rooms themselves. 
http://www.theatrearts.biz/docs/CQPlanningnotes.pdf 
2. 6: 
Universities like their students on or very close to campus because the university is able then to give proper 
substantial and better quality pastoral care. Quiet studying facilities are available on campus plus the social, 
physical and cultural benefits far outweigh and that can be provided in a town centre situation. There is no 
evidence whatsoever to prove that the provision of lower grade PBSA (in this instance the drawings, such 
as they are, show lower grade herringbone corridor / bedrooms with shared facilities) will encourage extra 
takeup either at Essex or the Institute.  There are no figures whatsoever, just guesswork 
 
2.7: 

• Recently Alumno published figures showing that there will be a shortfall of 4000 student 
bedrooms in Colchester.  I have asked for the raw data to support this and it is not, at the time of 
writing, forthcoming. 

• However bear in mind that to service that requirement, it would need an additional eleven blocks. 
Even if that were the case there is no reason to put them in our crowded and tiny town centre. A 
better place would be the Tendering borders garden village area. 

• Those figures can only be based on guesswork as to students applying to the Institute and the 
University. Both have recently indicated that they have larger targets for numbers, and the 
University has recently revised these downwards.  

• A FOI request has been made for any data that the Council holds for occupancy rates for the 
existing PBSA's at the Hythe. At the time of writing NO REPONSE has been made. 

• There is massive worldwide competition for the available students. In order to attract students in 
the numbers that are required, investment needs to be made by the universities themselves in terms 
of teaching and social spaces and by providing accommodation as part of a package. As fees are 
already the highest in the OECD, students from both the UK and worldwide are choosing other 
places to be educated. For example Sweden or Australia are popular with Chinese or Malaysian 
students. The take up in Solent University for example, which is educationally equivalent to Essex 
fell by 18% last year and the forecasts show a steady drop. 

 
• What we do know is that demand for student accommodation in the UK is currently falling. 

Danielle Cullen, managing director at student property finding website Student Tenant, says "falls 
in student numbers means there is likely to be an excess supply of accommodation – a trend that 
looks set to continue for a number of years." There is a downward demographic trend in total 
numbers of 18-20-year-olds in the UK. According to the projections published by the Office for 
National Statistics in October 2011, the population of 18-year-olds is due to fall from 808,000 in 
2010 to 689,000 in 2020 

 
• Hayley Scott, of Investec says about PSAB  “Certainly in some locations I think we’ve already 

reach a saturation point… construction has been impacted by the Brexit vote because it’s now 
more difficult to secure labour and materials.” 

 
This can be interpreted that rising construction costs  coupled with unpredictable major 
changes in the demand for places means that construction may take longer and cost  more 
than expected. Now where have we heard that before? 



2.8: 
There is every reason to suppose that the retail areas provided will not be taken up, apart from student-
only provision such as pizza houses and general stores. There are currently two retail premises empty under 
the Curzon Cinema. It is possible that student accommodation will make these more attractive, but there 
is no data to make a decision one way or another. By the same token, students may benefit the night time 
economy.  
 
2.9: 
Existing local businesses will do well with 300 extra consumers: That's natural, if marginal.  Sainsburys for 
example will benefit, provided rival businesses aimed at providing cheap foods for students do not open in 
the available retail areas. But family housing with an affordable element, the original alternative, would do 
even better. 
The application suggests that 330 extra students will spend many thousands of pounds each and indicates 
that this, together with the spend of the hotel guests may be worth £3.5 million a year. 
Student shopping behaviour is different to any other group. They are usually short of cash, don't buy large 
amounts of food shopping at a time, and spend online when they want larger items. Textbooks generally 
have to be purchased from nominated suppliers. They don't use the arts centre much as they can 'gig' a lot 
cheaper at the University and why should they pay town centre prices for drink when they can get it at two 
pounds a pint?  Their most regular purchase is takeaway food, and it's a fair bet that one of the first to take 
up a retail space will be fast food. Students typically don't go the art galleries either.  Whatever they do and 
buy they tend to do it in the evenings when most of the 21 local businesses consulted are closed. More 
often than not they buy online.  Source  http://www.nacs.org/email/html/OnCampusResearch/SPR-080-
03-12_Client Newsletter.pdf 
It is worth noting that the 330 students quoted does not necessarily comprise new students. The assertions 
is that many of them will be diverted from private HIMO houses, this "freeing up family homes" (SEE 
2.15 below) so their spend is not extra spend. 
 
2.10 
There is reason to suppose that a low-cost Travelodge hotel will be sustainable provided co-lateral efforts 
are made to encourage tourism to Colchester as a whole, but it will struggle with no parking and limited 
drop off available on the main Queen Street layby only. However my enquiries to the estate manager at 
Travelodge Development Ltd has merely indicated uncertainty and the application itself notes that it is "in 
discussions" with them. Colchester currently appears to be over-bedded, and despite assertions to the 
contrary, the average occupancy rate is low. 
 
2.11: 
The Public areas such as the narrow  "tree lined boulevard" which leads nowhere, thrown in as a sop to the 
gullible will require considerable routine maintenance and development, which will involve considerable 
cost: something that typically, developers are loth to take responsibility for, for example to ensure the 
Roman Wall isn’t damaged in twenty years time by tree roots. This is a further example of long-term 
unsustainability. There is also a reference to a "Heritage Trail" which is unspecified and can be treated 
with the same suspicion. 
There is talk of arts facilities for rent. If usable and designed in accordance with users needs and at low cost, 
then they will be useful. However, no proper consultation has taken place with users, certainly I have not 
been approached, nor has any of the community arts people. 
 
2.12:  
There appears to be a very small archaeological impact. I understand that the building will be supported 
on piles. It is worth noting that this is such a sensitive area that the Vinoly building was prohibited from 
using piles at all, using a concrete raft instead. I understand that a watching brief will be undertaken 
during piling and that any discoveries on this prime, known, archeologically important site must be fully 
exploited, if necessary by variation of the design. 
 
 



2.13:  
Student accommodation is not legally classified as "housing" which is a statutory function, but is a 
commercial enterprise with a "Sui Generis" designation: This means that the developers need not provide 
either affordable homes or be required to pay any Section 106 payments that are not directly associated 
with the development: They could be required to pay for a layby in Queen Street for access to the hotel, 
and some cosmetic work to paving on the public realm and possibly to create a new access to Open Road 
and the rear of the Brewhouse via a demolished building at no 5 Queen Street  but little else. So there can 
be no cash windfalls. However the developers could pay such amounts voluntarily. This might lead to 
allegations of "sweeteners" or "oiling the wheels". 
 
2.14: 
Affordability: The council could if they so wished ask for an element of affordable bedrooms, such 
eligibility to be set by assessment of needs. This can be determined by reference to a formula that equates 
to 55% of average student income. For the academic year 2016/2017 this equated to £5,886 or less and 
for a 38 week contract a weekly rent of £155.  At present, The Planning officers have stated that they have 
no asked for this kind of affordability test as part of an S106 so far and see no reason why they might in 
the future.  I assume this is for fear that the developers will plead unviability to reduce their obligations 
under any agreement. 
 
2.15: 
I have searched for available evidence but none appears to exist on the effect of PBSA on releasing "much 
needed family homes' by providing Private Halls of residence. There is also some evidence for houses 
which were HIMO's becoming other forms of HIMO, such as halfway houses or rooms to let to non-
students: so many other groups are reliant on HIMO for affordable housing. It should also be borne in 
mind that some students will always prefer to live in shared housing rather than PBSA. Any development 
of PBSA is also not guaranteed to release into the open market accommodation currently occupied by 
students, because there is no guarantee that the properties would not be purchased by private landlords 
and continue to operate as HIMO. 
 
2.16: 
It is unclear how long a lease will be offered, whether 50 years, 99 years, maybe even 999 years. It is worth 
enquiring who the final funders are: it is rare that developers use their own money, and therefore we 
should know which funding company will have a lien on the lease, and how they monetise that lien. We 
should also have some clarification on what will be paid when and how often, and what guarantees there is 
that it will continue to be paid. 
Some PBSA developers borrow from hedge funds; others borrow on a shorter term bridging loan from 
companies such as Maslow, or SIG Singapore, and others yet again pre-sell individual rooms to others. 
Again, clarification is needed. 
 
2.17: 
Construction jobs for the 18 months build are worth having, but they are not new jobs as they employ 
specialists who go from job to job, this not increasing the FTE number of total jobs.  However the £11 
million labour costs will largely go back into the local economy and that is excellent news. But that would 
still be the case if it were housing being built not student accommodation. 
 
2.18: 
According to the Public Realm Strategy Policy, public art is expected in public places. Buried in the 
documents   there is reference text based artworks. These are to be provided by a non-local artist Mathew 
Jarratt, in consultation with Firstsite. That is a positive provided local artists are involved in the conception 
and delivery. 



SECTION 3 

Discussions between Council and Developers to the benefit of purely 
commercial developers. 
 
Preamble: 
The Masterplan of 2005 produced a viable design by Ash Sakula, Raphael Vinoly and others for a mixed 
cultural use development comprising retail, arts, public realm and housing and an art gallery known as  
"The Cultural Quarter". Only the building of the gallery was carried out. For well-understood reasons, the 
site remained unused and neglected until 2013, during which time it informally became a well-used 
community-led cultural space with exhibitions, music concerts, poetry, dance, beer festivals, an open access 
craft centre and much more besides. It was also the epicentre for BIG Sunday, a community free festival, 
which was well regulated and ran for six years. The public were led to believe by being shown informal 
initial drawings that any development of the cultural quarter would include sufficient open space for 
continuing use in this way. 
SEE: PLANNING CODE OF PRACTICE:  
http://cbcgoss.colchester.gov.uk/CHttpHandler.ashx?id=3900&p=0 
 
3.1 
The Cultural Quarter site was marketed by the Council between September and December 2013. 
Building Partnerships Ltd (BPL) was informed, following approval of their bid at the Cabinet meeting 
held on 5th March 2014 that they had been selected as preferred developer to deliver a development on 
the Cultural Quarter. When appointed, they eventually brought in a partner, Alumno Developments who 
exclusively specialise in Purpose Built Student Accommodation. (PBSA). The implication is that the 
Council were aware of this specialism. 
 
3.2 
On the 5th March 2014. The Masterplan in force at the time contained reference to the allocation of this 
land for a range to uses, which did not include Student Accommodation.  
 
3.3. 
The Preferred Options stage of the new Local Plan which included the words "Student Accommodation" 
was approved for consultation in July 2016 This was two years after Alumno Developments joined 
Building Partnerships during which time plans were developed for the delivery of PBSA on the site 
although it was not in the Masterplan and therefore not a legitimate development. The public were not 
informed at any time that PBSA was contemplated. 
 
3.4 
The inevitable conclusion of this  i s  that the Local Plan Policy TC3 was varied in retrospect 
at the request of  Building Partnerships to include the ability of Alumno Developments to 
build PBSA.  By any standards this  should not have happened:  This may not be i l legal 
col lusion within the definition provided by Cllr Young, but it  i s  unethical,  to allow a plan 
that was not possible,  either according to the local plan or within the legal restrictions on 
the site.to be put forward and accepted in principle,  and then caused an alteration to the 
local plan to fit .  
 
 
 
 
 
 



SECTION 3a 
Additional risk of allegations of collusion   
 
3a.1 
It is a legal requirement that Councils and developers remain at arms length and do not collude in any way.  
Council planners, elected members or portfolio holders are permitted to offer advice on whether or not 
any potential submission or application conforms to the local plan in force at the time and to indicate in 
very general terms whether they think that this is or is not a good idea. They can advise only on: 
 

• Relevant planning policies - an assessment as to whether the proposal complies with local, regional 
and national policies 

• Constraints - for example, conservation area, archaeology,  
• Land use - acceptability of proposed uses  
• Design - comments in general on built form, scale, massing, views, street scene, historic context 

and so on 
• Amenity - which properties or groups of people may be affected and how, what further assessment 

is required in terms of daylight/sunlight studies, noise studies, tree surveys and landscape 
assessment. 

• Transport and highways - advice and comment on servicing, access, parking standards, cycle 
parking, disabled parking, requirements for a transport statements/assessments and works to 
existing and adopted highways  

• Community engagement - who to contact - for example, local councils, community groups 
• Financial contributions - fees for preapplication meetings, indication of likely fees and costs and 

where appropriate, S106 contribution levels. 
 
They are not permitted to give any help in the actual design, layout etc., merely comment within the 
restrictions of the guidelines above on preliminary designs offered, and they are certainly not permitted to 
offer any hope to any developer that the plans will be accepted and approved. 
 
 There i s  evidence, both in the form of social media entries  albeit  in a personal capacity and 
in witnessed verbal statements from the developer, the developers architects ,  the portfolio 
holders and the planning officers  -  but not by members of the planning committee who have 
behaved according to the rules  and not commented - that they considered that it  was, in 
terms "a done deal" and "It i s  going ahead". 
This constitutes  pre-judgement and undue pressure and as a result  of  this ,  the policy states  
in terms that any person in public office concerned can now take no further part in the 
process .  
 
3a.2.  
I understand that there have been a large number of meetings, perhaps as many as 20, between the 
planning officers and the developers' architects. There will have been emails as well.  I assume these 
meetings are minuted as they must be, but the minutes are confidential until the application is submitted 
for approval, so it will remain unknown what was discussed. However it is a fair assumption that any 
technical advice on, say, conformity to the local plan or approval of infrastructure and services provision 
can be given in far fewer meetings that that, or in written form.  Detail about fire safety, escape routes and 
building reg. matters should be discussed with the appropriate specialists after planning permission has 
been granted, not before. As this is a Sui Generis application, many 'normal' negotiation items such as 
daylighting, acoustics, finishes etc., are not applicable, and by the same token S106 contributions would be 
on a voluntary basis, the developer having the final call. 
 
This can put those concerned into a position where they might be accused of i l legal col lusion 
by playing a more active role in the design development than is  permitted under the policy 
or under National Guidelines 



In any circumstance where this  i s  proven,  they can take no further part in the process .  
 
3a.3 
I understand that at least one political party grouping of members has met and agreed a "common 
position" on whether or not approval should be given at the planning meeting. 
 
This could lead to allegations of undue influence over members of the planning committee 
who are members of that party 
 
3a. 
Although consultation took place between a limited group of people about the contents of policy TC3 
which forms part of the Emerging Local Plan,  (and please note that the University OBJECTED (see 
below) to the insertion of the concept of town centre student accommodation within this policy but was 
ignored) Not once has any local community or residents group or any user of the land, or as far as I can see 
any other Colchester resident been consulted on what should become of the this particular plot known 
variously as the Cultural Quarter, the ST Botolphs Quarter and latterly and bizarrely, Painters Yard.  The 
plan to give the site over to PBSA with some token other uses is presented as a fait accompli. Local 
government transparency?  Non-existent. They happily cooked this up in cahoots with a single developer 
to the exclusion of any other plan or suggestion. 
 
The conclusion here i s  that the Local Council  were afraid that the local people might make 
their pet schemes difficult to carry out,  and by attempting to create a fait  accompli they 
tried to circumvent local involvement. 
 
From the TC3 consultation 
Representations on Preferred Options Local Plan - TC3: Town Centre 
Allocations	
Representation ID: 1646	

OBJECT The University of Essex represented by The JTS Partnership LLP (Mr Nick Davey)	
Summary:	

The University cannot support the proposal to include student accommodation within the St Botolph's allocation. The 

University pursues a policy of providing student accommodation on or close to the Campus, and considers that this should 

also apply to private student accommodation.	

More details about Rep ID: 1646	
 



SECTION 4 
Traffic and highway and third party access  
4.1:  
The drop off point for the proposed hotel at the new layby on Queen Street will create an obstruction to 
busses and other traffic. Drop offs don't take long, but pickups do.  
 
4.2:  
The rising bollards in the new link road will represent an obstruction to deliveries  at 37 Queen Street,  in 
particular to the private disabled minibus serving at least one business at "Southgate" the access road 
parallel to Queen Street for 
Right of way deliveries to the Curzon, the restaurant complex (if let),  methedone supplies to Open Road, 
the car parking spaces behind High Street and 5-15 Queen Street, The Brewhouse, the hotel services and 
of course to the student flats themselves for the delivery of supplies, student furniture and luggage, 
maintenance vehicles and daily biomass deliveries.   It is only one lane wide, the remainder of the "8 
metres" shown on the plan being private land to the Curzon complex.  
As there is no turning circle, vehicles, including 8m refuse vehicles will either have to perform three point 
turns, or have to back out, creating dangers to the pedestrians, who if the artists impressions are to be 
taken seriously will be thronging it. (joke).  Furthermore, taxis, delivering students home late at night can 
only drop on the public side of the bollards, either on the link road where there is no turning circle or they 
will have to reverse out onto Queen Street. " The Highway Code is very specific about this: Do not reverse 
from a side road into a main road. When using a driveway, reverse in and drive out if you can" 
It is noted that all service access points for deliveries, maintenance and refuse are located at the junction of 
the link road and "Southgate" on the private side of the bollards.  
A paragraph buried in the application text suggests that all the legitimate users will be required to request 
access to their own businesses and homes via the bollards and will be required to leave via the passageway 
between 13 and 15 Queen Street - a blind exit. A better scheme is to purchase and demolish the business 
and dwelling behind 7 Queen Street and make a new access by the side of the Brewhouse to the residents 
car park and Open Road. 
 
4.3:    
The proposed limitation of student and staff cars on the site, coupled with the suggested visitor parking 
provision at a public car park would not be adequate or practical and the proposal would cause some harm 
to the convenience and safety of users of the highway and the car parks. Although the harm would be small, 
nevertheless, the proposal would conflict with CBC's Policy DP19 insofar as it requires appropriate 
parking standards. 
The proposal would not minimise the scope for conflicts between pedestrians, cyclists and vehicles it 
would also conflict with the Framework in this regard. Although there are lease restrictions regarding 
vehicle ownership to students renting rooms, this does not apply to hotel guests or to staff, or to 
maintenance vehicles. In practice, it would be inconceivable that many of the residents will not own cars 
despite the prohibition in the lease, and attempting to park them on Priory Street, where it will cause a lot 
of disruption to residents and regular users. Ate the resident association in Priory Street expected to police 
the area, looking for, and confronting students about cars? That is certainly not on and could lead to a lot 
of very unpleasant situations.  
 
4.4: 
Disabled access: Under the Disability Discrimination Act 2005 it is the responsibility of site occupiers to 
ensure that adequate provision is made for the needs of people with disabilities. Parking for people with 
disabilities will be required for their exclusive use at all sites.  Although there are 17 accessible rooms and 
provision for 17 more, provision is made for just one disabled vehicle access to the student 
accommodation blocks:  I note that the use of the Vineyard Street car park for blue badge holders park is 
"under negotiation".  Parking standards SPG adopted by Colchester states that if it is known that there 
will be an employee with a disability, then their space should be exclusive of the blue badge parking 



standard required. Obviously provision needs to be made for the likelihood of at least one of the 50 
employees being in need of a space. 
The proposed ramp which will replace the emergency exit steps from the old bus garage/theatre royal site 
has a will require a long steep ramp, followed by a long push which makes the use of walking frames and 
manual wheelchairs difficult.  
 
4.5: 
At least one business operating from 37 Queen Street will have to move if access for their disability-fitted 
minibus cannot access their building. 
 
 
4.6 
All educational establishments require a Travel Plan.  Students travel  back to their rooms late at , having 
been to gigs, bars etc at the University or elsewhere. It is important that this is a part of any application to 
show how car-less students will travel, the impact on local bus services, the use of taxis, their walking safety, 
specially late at night. 
 
4.7: 
The Fire exit from 37 Queen Street will have to be rethought as the car park for the 40 or more tenants 
will be rendered unavailable. Fire engines will be unable to get through to the main Student block if there 
is another Grenfell-like scenario. They appear to rely on a manually controlled electrical system to lower 
the barriers. If the electricity fails and the duty gatekeeper is unavailable, or fled, engines will have to 
remain on Queen Street. Likewise, street services vehicles will be limited in their operation. 
 
4.7: 
Colchester Supplementary Planning Document 8th Oct 2014  
http://cbcgoss.colchester.gov.uk/CHttpHandler.ashx?id=8261&p=0  states: 

• Developers must ensure that collection vehicles can safely manoeuvre without causing damage to 
infrastructure, vehicles or property.  

• The design of all pathways, roads and junctions should ensure that collection vehicles do not have 
to reverse any further than 25 metres.  

• Where smaller roads are included as part of a development, the proximity of properties and bin 
stores to roads and pathways, should ensure that operatives walk no further than 25 metres to 
undertake collections. These can be more than 25 metres from the property, as there is no 
requirement for maximum distance for occupants to place out their waste and recycling.  

and 
• Adequate resident and visitor parking should be provided as set out in the adopted Vehicle Parking 

Standards SPD. Ensuring these requirements are met is essential in ensuring the Council can 
collect recycling and refuse which is placed out for collection. It may be necessary to introduce 
parking restrictions to achieve this.  

 
 
 
 
 

 



SECTION 5 
Massing 
  
5.1 
The ground plan of the main student accommodation shown in the public consultation shows four 
separate buildings with annexes and open spaces. However the buildings are interlinked on several levels so 
it can be considered a single building. Its elevations show a singular lack of imagination in design, led no 
doubt by building cost considerations. This leads to a lowest common denominator design with flat 
unrelieved buildings with low design windows and no interesting roof shaping. The overall effect is one of 
a large monolithic block, showing unacceptable mass.  It does not compliment and reinforce the existing 
urban grain, nor does it reflect or amplify the existing architectural styles. It does not help to shape and 
enclose public spaces or contribute to a coherent and harmonious townscape, leading to conflict within the 
area. It is, by contrast a development whose style and materials appears to be parachuted in from elsewhere, 
most likely for cost reduction purposes: for that reason it is unlikely that significant change will be made to 
make the design fit in with the urban environment, for example to introduce curves, gables, pitched roof, 
balconies etc. 
 
5.2: 
The iconic views of the curve of Firstsite will be lost or seriously impaired.  Although there is no right to a 
retained view, the effect of the development proposal on an area's visual amenity is unquestionably a 
material planning consideration. 
  
5.3: 
The latest impression showing the view of Berlin style blocks from Priory Street does great disservice to the 
Roman Wall. Likewise the image of the hotel shows no design flair whatsoever. These buildings are never 
going to win a Sterling Prize for architecture! In a conservation area this is a legitimate planning 
consideration. 
 
5.4: 
The artists impressions showing that the north face of the building is of low impact is misleading, the 
camera angle being unfeasibly high (about 5 metres) and the angle wide giving an impression of a modestly 
scaled building. The height is actually similar to Curzon and higher than Firstsite, dwarfing it and making 
a mockery of the £35million investment. Plans have a duty to be accurate. Artists' impressions do not. I 
am sure that you will not be misled by impressions software, with its beautiful people and pretty, mature 
trees, an impression which is designed to mislead. 
 



SECTION 6 
Environmental and other considerations 
 
6.1: 
In the drawings provided, flat roofs are shown painted green, which has given the misleading impression, 
currently circulating, that the roofs will be ecological grass terraces. In practice, as the elevations show no 
signs of service provision elsewhere its is probably a safe bet that the roof (which can not be seen from 
above) will house the usual jumble of pipes and vents. The plan now refers to some of these roofs as "Blue 
Roofs" which are intended to store rainwater because they acknowledge that to provide sufficient   
wastewater drainage would conflict with the archaeology. 
 
6.2. 
There are no signs of solar panels, heat exchangers or other energy saving equipment being incorporated. 
The likelihood of these and other energy mitigation systems such as geothermal and recirculation systems 
is given in the energy impact assessment as "low" because they would conflict with the gas and biomass 
combined heat and power systems. 
 
6.4 
It is noted that  "it is proposed to raise ground levels as much as necessary for ground beams and 
horizontal services to clear the top of the archaeology" This gives the slightly misleading idea that like 
Firstsite it will be mounted on an imposed concrete raft which will not affect the potential archaeology. In 
practice, deep and wide piling will be needed to take the weight of these massive blocks. According to the 
desktop archaeological impact assessment they will have a watching brief on the actual piling sites, that is 
the law, but it is not noted what the action would be if and when anything of note such as a burial ground 
or the Colchester amphitheatre is found. Moving the position on of any of the piles is a major and 
expensive engineering redesign, and as costs are very tight I cannot see anything being exposed and 
preserved for view to the detriment of residents and tourists. 
As heat and power services are to be shared between the hotel and the PBSA blocks, and also there will 
probably be service and lift pits, we can assume that there will have to be extensive ground works through 
an archaeologically sensitive site to provide the ducts for these.  
 
6.5 
 We are not against students, although some people may be. We are against such a huge influx of students 
living on, what is, a very small plot of land and the implications of this. Without doubt, CBC has never 
thought through the implications, of the proposal, on the town centre and on the lives of the local 
residents.  Quote from a resident "At night Queen Street is practically a no-go area. In Priory Street all we 
hear at night is shouting, screaming, fights, all spilling over from Queen Street. These facts can be checked 
with the police. To introduce another 300 young residents into this volatile and increasingly dangerous 
mix does not bode well for anyone’s safety". How will hotel guests perceive their surroundings? Not too 
well, I imagine. The George suffers similarly. 
 
 
 
 
 



 
 
 
Please note that despite rumours to the contrary, the Schedule 3 provision (re-acquisition) 
has expired: The remaining provisions are sti l l  in force.  
 
 



ALTERNATIVES: 
 
The Portfolio holder has told us that the only alternative would be to leave the site derelict. 
There are many ideas from a variety of people and organisations, some of which are impractical. 
 

1. To revive the original Space Syntax cruciform plans, adapted as necessary to allow for the hotel and 
Curzon buildings for Brighton Lanes-style small retail and artists studio/outlets with maximum 
two-storey family housing above. Views to Firstsite would be retained. 

 
2. To not build the northern end of the proposed BDP/Alumno building and instead replace it with 

a cast concrete amphitheatre with step seating for 120.  This would be community led open access, 
but bookable for theatre productions and concerts. The remaining parts of the building should be 
reduced in scale 

 
3. To build a new fit for purpose Visitor Information Centre with digital education and 

interpretation spaces, and showcasing objects and artefacts. 
 

4. Pending delivery of an acceptable building plan for full redevelopment, the site should be levelled 
and ashphalted over the existing surface, providing a power pillar, a water standpipe point and 
some drainage. About fifty ground anchors will provide the ability to pitch marquees, gazebos and 
market stalls. It can then be licenced and used for a wide variety of community purposes, including 
concerts, exhibitions, festivals similar to BIG Sunday, and especially markets. Given the 
attractiveness of the entertainment and environment, it would make an ideal site for market stalls 
in lanes similar to the huge tourist attraction of Norwich Market. Add to that vintage, vegan and 
CD fairs etc. It would be managed by Colchester Events Company.  

 
5. As above, but incorporating a single storey high design prefabricated or tensile fabric dressing room 

and rehearsal building behind a cast concrete amphitheatre with step seating for 120.  This would 
be open access, but bookable for theatre productions and concerts. Extra cost £88,000 

 
6. A full scale concert hall to various existing designs, seating 1200 with facilities to stage musical 

theatre tours, touring mid scale bands, music, opera and theatre festival seasons and to house the 
various orchestras and choirs of which Colchester has many.  Cost: £22million based on recent 
build costs elsewhere. That would not include the purchase of the parts of Berryfields not publicly 
owned to include in the open space area. 

 
7. A smaller arts centre building to complement the successful but limited Colchester Arts Centre, 

presenting spoken word, music, theatre etc, leaving the existing Arts Centre building to do what 
they do best. Surrounded by open space for markets and festival activities.  

 
8. To retain the student accommodation concept, but reduce beds to a more realistic 100. Add 30 

two storey housing apartments for rent or sale plus eight low-cost social housing units. Ensure that 
an area equivalent in footprint to the Waiting Room and its surround is left empty, paved, 
powered and available for community use. 

 
9. To grass over the whole area, have it maintained by the parks department and let the public decide 

how to use it 
 

10. Other plans currently being pursued by others include a contemporary plinthed artwork 
commissioned by competition from a short list of local and  national artists depicting John Ball 
and some of his followers. Life size bronze romans guarding the wall, visible from Priory Street and 
from behind as well: To rebuild a short section of the Roman Wall, (the 1930s brick section by 
Berryfields), to the original Roman specification with, smooth stone cladding and a lookout 
platform with a building adjacent for a digital VR and audiovisual experience 



 

	
	
	

The	Cast	concrete	amphitheatre:	Lighting	columns	are	removable.	


